
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

* * * * *  

I n  t h e  Ha t t e r  of: 

THE COMPLAINT OF MR. SALVATORE ) 
L A U R I A  A G A I N S T  THE B I G  SANDY ) CASE NO. 8987 
WATER D I S T R I C T  1 

O R D E R  

M r .  S a l v a t o r e  L a u r i a  w a n t s  t h e  B i g  Sandy Water D i s t r i c t  

('Big Sandy") to p r o v i d e  water s e r v i c e  for h i s  home o n  Blue  Ribbon 

Road i n  Boyd County, Kentucky. Mr. L a u r i a  is of t h e  o p i n i o n  t h a t  

h i s  home s h o u l d  have  been  s e r v e d  by Big Sandy ' s  i n i t i a l  con- 

s t r u c t i o n  project comple ted  i n  J u l y  1983. T h i s  project p r o v i d e d  

for t h e  p u r c h a s e  of water from Kenova, West Virginia, and for t h e  

d i s t r i b u t i o n  of t h i s  water t o  a broad area of s o u t h e a s t e r n  Boyd 

County,  along s o m e  roads in s o u t h  c e n t r a l  and s o u t h w e s t e r n  Boyd 

County and t o  a pa r t  of eastern Carter County. 

Hr. L a u r i a ' s  c o m p l a i n t  a b o u t  h i s  lack of water s e r v i c e  and 

his a l l e g a t i o n s  of u n f a i r  and d i s c r i m i n a t o r y  treatment were n o t  
a l l e v i a t e d  by R i g  Sandy'r r a s p o n s e e  to him complaint and he, 

t h e r e f o r e ,  asked for a p u b l i c  h e a r i n g  on  the matter. A pub l i c  

h e a r i n g  w a s  held i n  t h e  offices of t h e  Commission i n  F r a n k f o r t ,  

Kentucky, on  March 15 ,  1984,  to p r o v i d e  a l l  pa r t i e s  o f  i n t e r e s t  a n  

o p p o r t u n i t y  t o  be heard. Appearing a t  t h e  h e a r i n g  and p r o v i d i n g  



testimony for the complainant were Wr. Salvatore Lauria, the 

complainant, and Alice Lauria, his w i f e .  Appearing and providing 

testimony for Big Sandy were Joseph S. Sialer, its engineer, Ma. 

Nicky Blanton, its treasurer, Mr. J. C. Prichard, its chairman, 

and Hr. David Salisbury, its  f o r m e r  chairman. 

DISCUSSION 

After its establishment as a water d i s t r i c t ,  Big Sandy 

prepared for its first construction project by making studies of 

the area it proposed to serve and by securing the financing 

essential to the construction of a w a t e r  distribution system to 

serve the area. 

Information essential to decisions on where t o  construct 

was obtained by a house-to-house survey of the area. The number 

of committed applicants’ and their locations along t h e  public 

roadways in the area w e r e  used by B i g  Sandy to determine the 

location and the size of distribution mains. 

Mr. Lauria, according to Big Sandy’s records, was the only 

committed applicant located on a 1,06 nile section of Blue Ribbon 

Road. Mr. Lauria has testified that two of his neighbors, Mrs. G. 

G. Byrd and M r .  and M r d .  Mack C h u r c h ,  ehould also have been 

counted as commftted applicants. He also stated t h a t  the number 

A committed applicant is defined as o n e  who “signed up” for 
service during the house-to-house s u r v e y  of the area. This 
”sign up“ included a $100 deposit and a signed agreement to 
take w a t e r  service if  tho service w a B  m a d e  available by Big 
Sandy. 
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of homes now wanting water on the 1.06 m i l e  section of Blue Ribbon 

Road is seven. He filed a copy of a December 6, 1983, application 

for water service that had been signed by himself and the other 

residents. 

At the March 15, 1984, hearing, Mr. Lauria testified in 

support of his contention that Big Sandy's actions regarding water 

service to Blue Ribbon Road had been discriminatory. He further 

argued that the construction had been wrongfully planned and 

carriecl out without due consideration for the construction cost 

per customer or for the b e s t  method for distribution of water to 

residents located in the general area of Blue Ribbon Road. H e  

argued that t h e  construction of a water main in the vicinity of 

h i s  home, but  not to h i s  home, was not based on f a i r ,  just and 

equal treatment to all of Bfg Sandy's applicants for water 

service.  

Wr. Lauria's and Big Sandy's differing statements on the 

number of committed applicants on Blue Ribbon Road are not signi- 

ficant to the purposes of this Order. Mr. and Hrs. Mack Church, 

according to information f i l e d  March 23, 1984, by Big Sandy, did 

not complete payment to the bank of the $100 paid to B i g  Sandy by 

the bank: and the $100 was returned to the  bank by Big Sandy. 

T h e r e f o r e ,  t h e  Churches woro not committed spplicants. Mr. 

Lauris's other applicant neighbor - M r s .  G. G. Byrd - w a s ,  ap- 

parently, a committed applicant. It should a l s o  be noted that 1/2 

mile is the approximate length of water main required to serve the 

residences of bath t h e  Laurias and the Byrds. A generalized 
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factor of consideration by the Fanners Home Administration is that 

each mile of water main should serve 10 to 12 applicants to justi- 

fy its construction. 

There are two ways for Big Sandy to provide service to 

those not reached by its original construction project. Commis- 

sion Regulations (Section 12 of 807 KAR 5 : 0 6 6 )  define B i g  Sandy's 

obligations and its applicants' obligations for payment of the 

cost of water main extensions to the existing system. The second 

way would be by another general water main construction project. 

Big Sandy has asked the Farmers Home Administration for funds to 

finance such a project, but had not received a favorable response 

as of the date of this Order. Big Sandy prepared an estimate of 

the cost of extending a water main to the applicants on Blue 

Ribbon Road. The applicants have not, however, agreed to payment 

of t h e  estimated cost of t h e  proposed main. 

At the March 15, 1984, hearing Big Sandy's engineer pro- 

videU testimony regarding decisions to provide service to as many 

applicants as could be done with the available project funds. He 

sa id  it wa8 not possible to provide service €or all applicants, 

that a number of decisions had to be made on the basis of 

engineering judgment. 

FINDINGS AND ORDERS 

The Commission, after consideration of the evidence of 

record and being advised, is of the opinion and f i n d s  thatr 

1. Big Sandy completed a public waterworks project with 

financing by federal grants and loan6 in July of 1983. 
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2. Big Sandy's financing was not adequate to construct a 

distribution system that could provide water service to all of its 

applicants for service. The deposits made by applicants for 

service from Big Sandy have been refunded to all who were not 

served. 

3. The refund of Mr. Lauria's $100 deposit w a s  not m a d s  in 

a timely manner and Big Sandy should be admonished for its im- 

proper handling of this matter. 

4. The particulars of the complaint of M r .  Lauria have 

been adequately d e f i n e d  by the record of the hearing of March 15, 

1984, and other documents of record in this matter. 

5. The evidentiary record in this m a t t e r  will not support 

a finding to alleviate Mr. Lauria's complaint against B i g  Sandy: 

a finding that the administration of the a f f a i r s  of Big Sandy h a s  

been capricious or discriminatory with respect to the matter of 

water service for Mr. Lauria; and no such finding should, 

t h e r e f o r e ,  be made herein. 

6 .  The record shows that Big Sandy is aware of its obliga- 

tion to e x t e n d  water service to Mr. Lauria and other residents of 

B l u e  Ribbon Road in accordance with the provisions of the regula- 

tions of this Commission, and i t 3  willing to extend service in 

accordance with Sections 12(2)(a) and (b) of 807 KAR 5 : 0 6 6 .  

Further, the record shows t h a t  Mr. Lauria is aware of t h e  

provisions of Section 12 of 807 KAR 5:066. 

7 .  The Complaint of M r .  Lauria should be dismissed. 
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IT IS THEREFORE ORDERED t h a t  Big Sandy be and i t  hereby  is 

admonished for its f a i l u r e  to refund t h e  d e p o s i t  of H r .  Lauria  i n  

a timely and b u s i n e s s l i k e  manner. 

IT IS FURTHER ORDERED t h a t  t h e  complaint of Mr. Laurla be 

and it hereby  is dismissed. 

Done at F r a n k f o r t ,  Kentucky, t h i s  31st day of ~ 8 ~ ,  1984, 

PUBLIC SERVICE COMHISSION 

Comm i 6 s lone r 

ATTEST: 

Secretary 


